§930.126

(including procedural arguments) not
identified in the appellant’s notice of
appeal shall not be considered by the
Secretary.

(c) The appellant’s notice of appeal
shall be accompanied by payment of an
application fee or a request for a waiv-
er of such fees. An appeal involving a
project valued in excess of $1 million
shall be considered a major appeal and
the application fee is $500.00. All other
appeals shall be considered minor ap-
peals and the application fee is $200.00.

(d) The appellant shall send the No-
tice of appeal to the Secretary, Herbert
C. Hoover Building, 14th Street and
Constitution Avenue, NW., Wash-
ington, DC 20230; a copy of the notice of
appeal to the objecting State agency;
and to the Assistant General Counsel
for Ocean Services (GCOS), 1305 East
West Highway, Room 6111 SSMC 4, Sil-
ver Spring, Maryland 20910.

(e) No extension of time will be per-
mitted for the filing of a notice of ap-
peal.

(f) The Secretary shall waive any or
all fees if the Secretary concludes upon
review of the appellant’s fee waiver re-
quest that such fees impose an eco-
nomic hardship on appellant. The re-
quest for a waiver and demonstration
of economic hardship shall accompany
the notice of appeal. If the Secretary
denies a request for a waiver and the
appellant wishes to continue with the
appeal, the appellant shall submit the
appropriate fees to the Secretary with-
in 10 days of receipt of the Secretary’s
denial. If the fees are not received by
the 10th day, then the Secretary shall
dismiss the appeal.

[65 FR 77154, Dec. 8, 2000, as amended at 71
FR 830, Jan. 5, 2006; 71 FR 75865, Dec. 19, 2006]

§930.126 Consistency
essing fees.

The Secretary shall collect as a proc-
essing fee such other fees from the ap-
pellant as are necessary to recover the
full costs of administering and proc-
essing appeals to the Secretary under
section 307(c) of the Act. All processing
fees shall be assessed and collected no
later than 60 days after publication of
the Federal Register Notice closing the
decision record. Failure to submit
processing fees shall be grounds for ex-
tending the time for issuance of a deci-

appeal proc-
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sion pursuant to section 319(a)(2) of the
Act (16 USC 1465(a)(2)) and §930.130 of
this subpart.

§930.127 Briefs and supporting mate-
rials.

(a) Within 30 days of submitting the
notice of appeal, as specified in
§930.125, the appellant shall submit to
the Secretary its principal brief accom-
panied by the appendix described in
paragraph (c) of this section. Within 60
days of the appellant’s filing of the no-
tice of appeal, the State agency shall
submit to the Secretary its principal
brief accompanied by a supplemental
appendix, if any, described in para-
graph (c) of this section. Not later than
20 days after appellant’s receipt of the
State agency’s brief, appellant may
submit to the Secretary a reply brief
accompanied by a supplemental appen-
dix, if any, described in paragraph (c)
of this section.

(b) A principal brief shall not exceed
30 double-spaced pages; appellant’s
reply brief shall not exceed 15 double-
spaced pages. Any table of contents,
table of citations, or certifications of
mailing and/or service do not count to-
ward the page limitations.

(c) The appellant must prepare and
file an appendix with its brief con-
taining:

(1) Its consistency certification;

(2) The State agency’s objection; and

(3) All such supporting documenta-
tion and material as the appellant
deems necessary for consideration by
the Secretary. The State agency (or ap-
pellant on reply) shall cite to appel-
lant’s appendix or may file a supple-
mental appendix to include additional
documentation and material as the
State agency (or appellant on reply)
deems necessary for consideration by
the Secretary that was not included in
appellant’s appendix (or the State
agency’s supplemental appendix). The
parties are encouraged to discuss the
contents of appellant’s appendix in
order to include in the appendix as
much of the supporting documentation
and material as any party deems nec-
essary for consideration by the Sec-
retary. In an appeal for an energy
project, supporting documentation and
material shall be limited to the parts
of the consolidated record described in
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